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that are fermented or hot, or that upon 
analysis are found to contain 12.5 per-
cent or more of free fatty acids in the 
oil in the seed, or more than 10.0 per-
cent of foreign matter, or more than 
20.0 percent of moisture, or more than 
25.0 percent of moisture and foreign 
matter combined, shall be designated 
as ‘‘off quality cottonseed.’’ 

(d) Below grade cottonseed. Cottonseed 
the grade of which when calculated ac-
cording to § 61.101 is below grade 40.0 
shall be designated as ‘‘below grade 
cottonseed,’’ and a numerical grade 
shall not be indicated. 

§ 61.104 Sampling and certification of 
samples and grades. 

The drawing, preparation, and cer-
tification of samples of cottonseed, and 
certification of grades of cottonseed 
shall be performed in accordance with 
methods approved from time to time 
for the purposes by the Director, or his 
representatives. 

[22 FR 10948, Dec. 28, 1957, as amended at 58 
FR 42413, Aug. 9, 1993] 

PART 62—LIVESTOCK, MEAT, AND 
OTHER AGRICULTURAL COM-
MODITIES (QUALITY SYSTEMS 
VERIFICATION PROGRAMS) 

Subpart A—Quality Systems Verification 
Programs Definitions 
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ant to the Paperwork Reduction Act. 

AUTHORITY: 7 U.S.C. 1621–1627. 

SOURCE: 70 FR 58791, Oct. 11, 2005, unless 
otherwise noted. 

Subpart A—Quality Systems 
Verification Programs Definitions 

§ 62.000 Meaning of terms. 
Words used in this subpart in the sin-

gular form shall be deemed to impart 
the plural, and vice versa, as the case 
may demand. For the purposes of such 
regulations, unless the context other-
wise requires, the following terms shall 
be construed, respectively, to mean: 

Administrator. The Administrator of 
the Agricultural Marketing Service 
(AMS), or any officer or employee of 
AMS to whom authority has heretofore 
been delegated or to whom authority 
may hereafter be delegated, to act in 
the Administrator’s stead. 

Agricultural Marketing Service. The 
Agricultural Marketing Service of the 
U.S. Department of Agriculture. 

Applicant. Any individual or business 
with financial interest in QSVP serv-
ices who has applied for service under 
this part. 

Assessment. A systematic review of 
the adequacy of program or system 
documentation, or the review of the 
completeness of implementation of a 
documented program or system. 

Auditor. Person authorized by the 
Livestock and Seed Program to con-
duct official assessments. 

Branch. The Audit, Review, and Com-
pliance Branch of the Livestock and 
Seed Program. 

Chief. The Chief of the ARC Branch, 
or any officer or employee of the 
Branch to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to 
act in the Chief’s stead. 

Conformance. A user’s quality manual 
and supporting documentation. 

Deputy Administrator. The Deputy Ad-
ministrator of the Livestock and Seed 
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Program, or any officer or employee of 
the Livestock and Seed Program to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in the 
Deputy Administrator’s stead. 

Financially interested person. Any in-
dividual, partnership, corporation, 
other legal entity, or Government 
agency having a financial interest in 
the involved product or service. 

Livestock. Bovine, ovine, porcine, 
caprine, bison or class of Osteichthyes. 

Official mark. Official mark or other 
official identification means any form 
of mark or other identification, used 
under the regulations to show the con-
formance of products with applicable 
program requirements, or to maintain 
the identity of products for which serv-
ice is provided under the regulations. 

Official memoranda or assessment re-
ports. Official memorandum means any 
assessment report of initial or final 
record of findings made by an author-
ized person of services performed pur-
suant to the regulations. 

Products. Includes all agricultural 
commodities and services within the 
scope of the Livestock and Seed Pro-
gram This includes livestock, meat, 
meat products, seed, feedstuffs, as well 
as processes involving the production 
of these products, agricultural product 
data storage, product traceability and 
identification. 

QSVP Procedures. Audit rules and 
guidelines set forth by the Agricultural 
Marketing Service regarding the devel-
opment, documentation, and imple-
mentation of QSVP. 

Quality Manual. A collection of docu-
ments that describe the applicant’s 
quality management system, as it ap-
plies to the requested service. 

Quality Systems Verification Programs 
(QSVP). A collection of voluntary, 
audit-based, user-fee programs that 
allow applicants to have program docu-
mentation and program processes as-
sessed by AMS auditor(s) and other 
USDA officials under this part. 

Regulations. The regulations in this 
part. 

USDA. The U.S. Department of Agri-
culture. 

ADMINISTRATION 

§ 62.100 Administrator. 
The LS Program Deputy Adminis-

trator is charged with the administra-
tion of official assessments conducted 
according to the regulations in this 
part and approved LS Program QSVP 
procedures. 

SERVICE 

§ 62.200 Services. 
QSVP, under this regulation, provide 

applicants, the ability to have USDA 
assess documented processes or sys-
tems. 

(a) Assessment services provided 
under the regulations shall consist of: 

(1) A review of the adequacy of an ap-
plicant’s quality manual against LS 
Program QSVP procedures, inter-
nationally recognized guidelines, or 
other requirements as approved by the 
LS Program; 

(2) An onsite assessment of the appli-
cant’s program to ensure implementa-
tion of provisions within the quality 
manual and the applicant’s conform-
ance with applicable program require-
ments and LS Program QSVP proce-
dures; and 

(3) A reassessment of the applicant’s 
program to ensure continued imple-
mentation of provisions within the 
quality manual and the applicant’s 
conformance with program require-
ments and applicable LS Program 
QSVP procedures; 

(b) Developmental assistance in the 
form of training to explain LS Program 
QSVP procedures is available upon re-
quest. 

§ 62.201 Availability of service. 
QSVP services under these regula-

tions are available to international and 
domestic government agencies, private 
agricultural businesses and any 
finically interested person. 

§ 62.202 How to apply for service. 
Applicants may apply for QSVP serv-

ices by submitting the following infor-
mation to the ARC Branch head-
quarters office at USDA, AMS, LSP, 
ARC Branch, 1400 Independence Ave-
nue, SW., STOP 0294, Room 2627-S, 
Washington, DC 20250–0294; by fax to: 
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(202) 690–1038, or e-mail to: 
ARCBranch@usda.gov. 

(a) The original completed form LS– 
313, Application for Service; 

(b) A letter requesting QSVP serv-
ices; and 

(c) A complete copy of the appli-
cant’s program documentation, as de-
scribed in the LS Program QSVP pro-
cedures. 

§ 62.203 How to withdraw service. 
Service may be withdrawn by the ap-

plicant at any time; provided that, the 
applicant notifies the ARC Branch in 
writing of his/her desire to withdraw 
the application for service and pays 
any expenses the Department has in-
curred in connection with such applica-
tion. 

§ 62.204 Authority to request service. 
Any person requesting service may 

be required to prove his/her financial 
interest in the product or service at 
the discretion of the Deputy Adminis-
trator. 

§ 62.205 Conflict of interest. 
No USDA official shall review any 

program documentation or determine 
conformance of any documented proc-
ess or system in which the USDA offi-
cial has financial holdings. 

§ 62.206 Access to program documents 
and activities. 

(a) The applicant shall make its prod-
ucts and program documentation avail-
able and easily accessible for assess-
ment, with respect to the requested 
service. Auditors and other USDA offi-
cials responsible for maintaining uni-
formity and accuracy of service under 
the regulations shall have access to all 
parts of facilities covered by approved 
applications for service under the regu-
lations, during normal business hours 
or during periods of production, for the 
purpose of evaluating products or proc-
esses. This includes products in facili-
ties which have been or are to be exam-
ined for program conformance or which 
bear any official marks of conform-
ance. This further includes any facili-
ties or operation that is part of an ap-
proved program. 

(b) Documentation and records relat-
ing to an applicant’s program must be 

retained for at least one calendar year 
following the calendar year during 
which the record was created. 

§ 62.207 Official assessment. 

Official assessment of an applicant’s 
program shall include: 

(a) Documentation assessment. Audi-
tors and other USDA officials shall re-
view the applicant’s program docu-
mentation and issue finding of the re-
view to the applicant. 

(b) Program assessment. Auditors and 
USDA officials shall conduct an onsite 
assessment of the applicant’s program 
to ensure provisions of the applicant’s 
program documentation have been im-
plemented and conform to LS Program 
QSVP procedures. 

(c) Program Determination. Applicant’s 
determined to meet or not meet LS 
Program QSVP procedures or the appli-
cant’s program requirements shall be 
notified of their program’s approval or 
disapproval. 

(d) Corrective and/or preventative ac-
tions. Applicants may be required to 
implement corrective and/or preventa-
tive actions upon completion of assess-
ment. After implementation of correc-
tive and/or preventative actions, the 
applicant may request another assess-
ment. 

§ 62.208 Publication of QSVP assess-
ment status. 

Approved programs shall be posted 
for public reference on the ARC Branch 
Web site: http://www.ams.usda.gov/lsg/ 
arc/audit.htm. Such postings shall in-
clude: 

(a) Program name and contact infor-
mation, 

(b) Products or services covered 
under the scope of approval, 

(c) Effective dates of approval, and 
(d) Control numbers of official assess-

ments, as appropriate, and 
(e) Any other information deemed 

necessary by the Branch Chief. 

§ 62.209 Reassessment. 

Approved programs are subject to 
periodic reassessments to ensure ongo-
ing conformance with the LS Program 
QSVP procedures covered under the 
scope of approval. The frequency of re-
assessments shall be based on the LS 
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Program QSVP procedures, or as deter-
mined by the Deputy Administrator. 

§ 62.210 Denial, suspension, or can-
cellation of service. 

(a) QSVP services may be denied if an 
applicant fails to meet its program re-
quirements, or conform to LS Program 
QSVP procedures, such as: 

(1) Adequately address any program 
requirement resulting in a major non- 
conformance or an accumulation of 
minor non-conformances that result in 
the assignment of a major non-con-
formance for the program. 

(2) Demonstrate capability to meet 
any program requirement resulting in 
a major non-conformance. 

(3) Present truthful and accurate in-
formation to any auditor or other 
USDA official; or 

(4) Allow access to facilities and 
records within the scope of the pro-
gram. 

(b) QSVP services may be suspended 
if the applicant fails to meet its pro-
gram requirements, or conform to LS 
Program QSVP procedures; such as 
failure to: 

(1) Adequately address any program 
requirement resulting in a major non- 
conformance; 

(2) Demonstrate capability to meet 
any program requirement resulting in 
a major non-conformance; 

(3) Follow and maintain it’s approved 
program or QSVP procedures; 

(4) Provide corrective actions and 
correction as applicable in the time-
frame specified; 

(5) Submit significant changes to and 
seek approval from the Chief prior to 
implementation of significant changes 
to an approved program; 

(6) Allow access to facilities and 
records within the scope of the ap-
proved program; 

(7) Accurately represent the eligi-
bility of agricultural products or serv-
ices distributed under an approved pro-
gram; 

(8) Remit payment for QSVP serv-
ices; 

(9) Abstain from any fraudulent or 
deceptive practice in connection with 
any application or request for service 
under the rule; or 

(10) Allow any auditor or other USDA 
official to perform their duties under 
the regulations of this part. 

(c) QSVP services maybe be can-
celled, an application may be rejected, 
or program assessment may be termi-
nated if the Deputy Administrator or 
his designee determines that a non-
conformance has remained uncorrected 
beyond a reasonable amount of time. 

§ 62.211 Appeals. 

Appeals of adverse decisions under 
this part, may be made in writing to 
the Livestock and Seed Program Dep-
uty Administrator at STOP 0249, Room 
2092-South, 1400 Independence Avenue, 
SW., Washington, DC 20250–0249. Ap-
peals must be made within 30 days of 
receipt of adverse decision. 

(a) Procedure for Appeals. Actions 
under this subparagraph concerning de-
cision of appeals of the Deputy Admin-
istrator shall be conducted in accord-
ance with the Rule of Practice Gov-
erning Formal Adjudicatory Pro-
ceedings Instituted by the Secretary 
Under Various Statutes set forth at 7 
CFR § 1.130 through § 1.151 and the Sup-
plemental Rules of Practice in 7 CFR 
part 50. 

(b) [Reserved] 

§ 62.212 Official assessment reports. 

Official QSVP assessment reports 
shall be generated by the auditor at 
the conclusion of each assessment and 
a copy shall be provided to the appli-
cant. 

§ 62.213 Official identification. 

The following, as shown in figure 1, 
constitutes official identification to 
show product or services produced 
under an approved USDA, Process 
Verified Program (PVP): 

Figure 1. 
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(a) Products or services produced 
under an approved USDA, PVP may use 
the ‘‘USDA Process Verified’’ state-
ment and the ‘‘USDA Process Verified’’ 
shield, so long as, both the statement 
and shield are used in direct associa-
tion with a clear description of the 
process verified points that have been 
approved by the Branch. 

(b) Use of the ‘‘USDA Process 
Verified’’ statement and the ‘‘USDA 
Process Verified’’ shield shall be ap-
proved in writing by Chief prior to use 
by an applicant. 

CHARGES FOR SERVICE 

§ 62.300 Fees and other costs of serv-
ice. 

(a) For each calendar year, AMS will 
calculate the rate for quality systems 
verification services, per hour per pro-
gram employee using the following for-
mulas: 

(1) Regular rate. The total AMS qual-
ity systems verification program 
(QSVP) personnel direct pay divided by 
direct hours, which is then multiplied 
by the next year’s percentage of cost of 
living increase, plus the benefits rate, 
plus the operating rate, plus the allow-
ance for bad debt rate. If applicable, 
travel expenses may also be added to 
the cost of providing the service. 

(2) Overtime rate. The total AMS 
QSVP personnel direct pay divided by 
direct hours, which is then multiplied 
by the next year’s percentage of cost of 
living increase and then multiplied by 
1.5 plus the benefits rate, plus the oper-
ating rate, plus an allowance for bad 
debt. If applicable, travel expenses may 
also be added to the cost of providing 
the service. 

(3) Holiday rate. The total AMS QSVP 
personnel direct pay divided by direct 
hours, which is then multiplied by the 

next year’s percentage of cost of living 
increase and then multiplied by 2, plus 
benefits rate, plus the operating rate, 
plus an allowance for bad debt. If appli-
cable, travel expenses may also be 
added to the cost of providing the serv-
ice. 

(b)(1) For each calendar year, based 
on previous fiscal year/historical ac-
tual costs, AMS will calculate the ben-
efits, operating, and allowance for bad 
debt components of the regular, over-
time and holiday rates as follows: 

(i) Benefits rate. The total AMS QSVP 
direct benefits costs divided by the 
total hours (regular, overtime, and hol-
iday) worked, which is then multiplied 
by the next calendar year’s percentage 
cost of living increase. Some examples 
of direct benefits are health insurance, 
retirement, life insurance, and Thrift 
Savings Plan (TSP) retirement basic 
and matching contributions. 

(ii) Operating rate. The total AMS 
QSVP operating costs divided by total 
hours (regular, overtime, and holiday) 
worked, which is then multiplied by 
the percentage of inflation. 

(iii) Allowance for bad debt rate. Total 
AMS QSVP allowance for bad debt di-
vided by total hours (regular, overtime, 
and holiday) worked. 

(2) The calendar year cost of living 
expenses and percentage of inflation 
factors used in the formulas in this sec-
tion are based on the most recent Of-
fice of Management and Budget’s Pres-
idential Economic Assumptions. 

(c) Transportation costs. Applicants 
are responsible for paying actual travel 
costs incurred to provide QSVP serv-
ices including but not limited to: Mile-
age charges for use of privately owned 
vehicles, rental vehicles and gas, park-
ing, tolls, and public transportation 
costs such as airfare, train, and taxi 
service. 

(d) Per diem costs. The applicant is re-
sponsible for paying per diem costs in-
curred to provide QSVP services away 
from the auditor’s or USDA officials’ 
official duty station(s). Per diem costs 
shall be calculated in accordance with 
existing travel regulations (41 CFR, 
subtitle F—Federal Travel Regulation 
System, chapter 301). 

(e) Other costs. When costs, other 
than those costs specified in para-
graphs (a) through (c) of this section, 
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are involved in providing the QSVP 
services, the applicant shall be respon-
sible for these costs. The amount of 
these costs shall be determined admin-
istratively by the Chief. However, the 
applicant will be notified of these costs 
before the service is rendered. 

[79 FR 67323, Nov. 13, 2014] 

§ 62.301 Payment of fees and other 
charges. 

Fees and other charges for QSVP 
services shall be paid in accordance 
with the following provisions. Upon re-
ceipt of billing for fees and other 
charges, the applicant shall remit pay-
ment within 10 business days by check, 
electronic funds transfer, draft, or 
money order made payable to USDA, 
AMS, in accordance with directions on 
the billing. Fees and charges shall be 
paid in advance if required by the audi-
tor or other authorized USDA official. 

MISCELLANEOUS 

OMB Control Number 

§ 62.400 OMB control number assigned 
pursuant to the Paperwork Reduc-
tion Act. 

The information collection and rec-
ordkeeping requirements of this part 
have been approved by OMB under 44 
U.S.C. Chapter 35 and have been as-
signed OMB Control Number 0581–0124. 

PART 63—NATIONAL SHEEP 
INDUSTRY IMPROVEMENT CENTER 

Subpart A—General Provisions 

DEFINITIONS 

Sec. 
63.1 Act. 
63.2 Board. 
63.3 Department or USDA. 
63.4 Eligible entity. 
63.5 Eligible organization. 
63.6 Fiscal year. 
63.7 Fund. 
63.8 NSIIC. 
63.9 Part. 
63.10 Secretary. 
63.11 Under Secretary for Rural Develop-

ment. 
63.12 Under Secretary for Research, Edu-

cation, and Economics. 
63.13 United States. 

BOARD OF DIRECTORS 

63.100 Establishment and membership. 
63.101 Nominations. 
63.102 Nominee’s agreement to serve. 
63.103 Appointment. 
63.104 Vacancies. 
63.105 Nominating organizations. 
63.106 Term of office. 
63.107 Compensation. 
63.108 Removal. 
63.109 Procedure. 
63.110 Powers and duties of the Board. 
63.111 Prohibited activities. 
63.112 Conflict of interest. 

NATIONAL SHEEP INDUSTRY IMPROVEMENT 
CENTER 

63.200 NSIIC establishment and purpose. 

REVOLVING FUND 

63.300 Establishment. 
63.301 Use of fund. 

REPORTS, BOOKS, AND RECORDS 

63.400 Books and records. 
63.401 Use of information. 
63.402 Confidentiality. 

MISCELLANEOUS 

63.500 Compliance. 
63.501 Patents, copyrights, inventions, 

trademarks, information, publications, 
and product formulations. 

63.502 Personal liability. 
63.503 Separability. 
63.504 Amendments. 
63.505 OMB control number. 

Subpart B [Reserved] 

AUTHORITY: 7 U.S.C. 1621–1627. 

SOURCE: 75 FR 43034, July 23, 2010, unless 
otherwise noted. 

Subpart A—General Provisions 
DEFINITIONS 

§ 63.1 Act. 
Act means the Agricultural Mar-

keting Act of 1946 (7 U.S.C. 1621–1627). 

[79 FR 31845, June 3, 2014] 

§ 63.2 Board. 
Board means National Sheep Indus-

try Improvement Center Board of Di-
rectors established under § 63.100. 

§ 63.3 Department or USDA. 
Department or USDA means the 

United States Department of Agri-
culture. 
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